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§1.5 Signature to constitute certifi-
cate.

When an individual who appears in a
representative capacity signs a paper
in practice before the Department, his
signature shall constitute his certifi-
cate:

(a) That under the provisions of this
part and the law, he is authorized and
qualified to represent the particular
party in the matter;

(b) That, if he is the partner of a
present or former officer or employee,
including a special Government em-
ployee, the matter in respect of which
he intends to practice is not a matter
in which such officer or employee of
the Government or special Government
employee participates or has partici-
pated personally and substantially as a
Government employee through deci-
sion, approval, disapproval, rec-
ommendation, the rendering of advice,
investigation or otherwise and that the
matter is not the subject of such part-
ner’s official Government responsi-
bility;

(c) That, if he is a former officer or
employee, including a special Govern-
ment employee, the matter in respect
of which he intends to practice is not a
matter in which he participated per-
sonally and substantially as a Govern-
ment employee through decision, ap-
proval, disapproval, recommendation,
the rendering of advice, investigation,
or otherwise, while so employed and, if
a period of one year has not passed
since the termination of his employ-
ment with the Government, that the
matter was not under his official re-
sponsibility as an officer or employee
of the Government; and

(d) That he has read the paper; that
to the best of his knowledge, informa-
tion, and belief there is good ground to
support its contents; that it contains
no scandalous or indecent matter; and
that it is not interposed for delay.

§1.6 Disciplinary proceedings.

(a) Disciplinary proceedings may be
instituted against anyone who is prac-
ticing or has practiced before the De-
partment on grounds that he is incom-
petent, unethical, or unprofessional, or
that he is practicing without authority
under the provisions of this part, or
that he has violated any provisions of
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the laws and regulations governing
practice before the Department, or
that he has been disbarred or sus-
pended by any court or administrative
agency. Individuals practicing before
the Department should observe the
Canons of Professional Ethics of the
American Bar Association and those of
the Federal Bar Association, by which
the Department will be guided in dis-
ciplinary matters.

(b) Whenever in the discretion of the
Solicitor the circumstances warrant
consideration of the question whether
disciplinary action should be taken
against an individual who is practicing
or has practiced before the Depart-
ment, the Solicitor shall appoint a
hearing officer to consider and dispose
of the case. The hearing officer shall
give the individual adequate notice of,
and an opportunity for a hearing on,
the specific charges against him. The
hearing shall afford the individual an
opportunity to present evidence and
cross-examine witnesses. The hearing
officer shall render a decision either (1)
dismissing the charges, or (2
reprimanding the individual or sus-
pending or excluding him from practice
before the Department.

(c) Within 30 days after receipt of the
decision of the hearing officer
reprimanding, suspending, or excluding
an individual from practice before the
Department, an appeal may be filed
with the Solicitor, whose decision shall
be final.

PART 2—RECORDS AND TESTI-
MONY; FREEDOM OF INFORMA-
TION ACT

Subpart A—General Information
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2.3 What terms do | need to know?

Subpart B—Information Routinely Available
to the Public Without Filing a FOIA Request
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ing room materials?
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Subpart A—General Information

SOURCE: 67 FR 64530, Oct. 21, 2002, unless
otherwise noted.

§2.1 What do the regulations cover?

(@) The regulations implement the
Freedom of Information Act (FOIA), 5
U.S.C. 552, and contain the procedures
by which the public may inspect and
obtain copies of Department of the In-
terior (DOl or Department) records
through the FOIA or by other means.

(b) They apply to all agency records
as defined in §2.3(c).

(c) The policy and procedures set
forth in these regulations apply to all
bureaus and offices of the Department.

(d) Nothing in the regulations will
entitle you to any service or any
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record that is not required to be pro-
vided under the FOIA.

(e) These regulations do not apply to
records that fall under the law enforce-
ment exclusions contained in 5 U.S.C.
552(c).

§2.2 What is DOD’s policy regarding re-
lease of records under the FOIA?

It is our policy to make records of
the Department available to the public
consistent with the spirit of the FOIA
and the Privacy Act.

§2.3 What terms do I need to know?

For the purposes of this part, the fol-
lowing definitions apply:

(a) Act and FOIA mean the Freedom
of Information Act, 5 U.S.C. 552, as
amended.

(b) Agency means any executive de-
partment, military department, Gov-
ernment corporation, Government-con-
trolled corporation, or other establish-
ment in the executive branch of the
Federal Government, or any inde-
pendent regulatory agency.

(c) Agency record means any docu-
mentary material which is either cre-
ated or obtained by an agency in the
transaction of agency business and
under agency control. See §§2.21 and
2.25.

(1) Agency records include:

(i) Books, papers, maps, charts, plats,
plans, architectural drawings, photo-
graphs, and microfilm;

(ii) Machine-readable materials such
as magnetic tape and disks;

(iii) Electronic records (including e-
mail messages);

(iv) Audiovisual material such as
still pictures, sound and video record-
ings; and

(v) All other documentary materials,
regardless of physical form, format or
characteristics.

(2) This definition generally does not
cover records of an individual which
are:

(i) Created and maintained primarily
for an individual’s convenience;

(ii) Not subject to agency creation or
retention requirements; and

(iii) Not distributed to other agency
employees for their official use.

(d) Bureau means any major compo-
nent of the Department administering
its own FOIA program. A list of these
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components is contained in Appendix A
to this part.

(e) Commercial-use request means a re-
quest from or on behalf of a person who
seeks information for a use or purpose
that furthers the commercial, trade or
profit interests of the requester or the
person on whose behalf the request is
made. In determining whether a re-
quester falls into this category, the bu-
reau will consider the identity of the
requester and intended use of the
records in addition to any other avail-
able information about the requester.

(f) Direct costs means those expenses
that a bureau actually incurs in
searching for and duplicating (and in
the case of commercial-use requests,
reviewing) records to respond to a
FOIA request. Direct costs include, for
example, the salary and benefits of the
employee performing the work and the
cost of operating duplicating equip-
ment. Not included in direct costs are
overhead expenses such as the costs of
space and heating or lighting of the fa-
cility in which the records are kept.

(g9) Duplication means making a copy
of a record, or the information con-
tained in it, to respond to a FOIA re-
quest. Copies can take the form of
paper, microform, photographs, audio-
visual materials, or electronic records
(for example, magnetic tape or disk),
among others.

(h) Educational institution means a
preschool, a public or private elemen-
tary or secondary school, or an institu-
tion of undergraduate higher edu-
cation, an institution of graduate high-
er education, an institution of profes-
sional education, or an institution of
vocational education, which operates a
program of scholarly research. To be in
this category, a requester must show
that the request is authorized by and is
made under the auspices of a qualifying
institution and that the records are not
sought for a commercial use but are
sought to further scholarly research.

(i) Expedited processing means giving
a FOIA request priority, and processing
it ahead of other requests pending in
the bureau because a requester has
shown an exceptional need or urgency
for the records (see §2.14).

(J) FOIA request means a written re-
quest (this includes facsimile (fax) and
electronic mail (e-mail)) made by any

§2.3

member of the public for Federal agen-
cy records.

(k) Free-lance journalist means a rep-
resentative of the news media who is
able to demonstrate a solid basis for
expecting publication through a news
organization, even though not actually
employed by it. A publication contract
or past record of publication, or evi-
dence of a specific free-lance assign-
ment from a news organization may in-
dicate a solid basis for expecting publi-
cation.

() Frequently requested documents
means documents that have been re-
quested at least three times under the
FOIA. It also includes documents the
agency anticipates would likely be the
subject of three or more requests.

(m) Multitrack processing means plac-
ing simple requests, requiring rel-
atively minimal review, in one proc-
essing track and more voluminous and
complex requests in one or more other
tracks. Requests in each track are
processed on a first-in/first-out basis.

(n) Noncommercial scientific institution
means an institution that is not oper-
ated for commerce, trade or profit, and
that is operated solely for the purpose
of conducting scientific research the
results of which are not intended to
promote any particular product or in-
dustry. To be in this category, a re-
quester must show that the request is
authorized by and is made under the
auspices of a qualifying institution and
that the records are not sought for a
commercial use but are sought to fur-
ther scientific research.

(0) Privacy Act request means a writ-
ten request (paper copy with an origi-
nal signature) made by an individual
for information about himself or her-
self that is contained in a Privacy Act
system of records. The Privacy Act ap-
plies only to U.S. citizens and aliens
lawfully admitted for permanent resi-
dence. Therefore, only those individ-
uals may make Privacy Act requests.

(p) Published research findings means
research findings that are either:

(1) Published in a peer-reviewed sci-
entific or technical journal; or

(2) Publicly and officially cited by a
Federal agency in support of an agency
action that has the force and effect of
law.
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(g) Reading room materials means
records (paper or electronic) that are
required to be made available to the
public under 5 U.S.C. 552(a)(2), as well
as other records that a bureau, at its
discretion, makes available to the pub-
lic for inspection and copying without
requiring the filing of a FOIA request.

(r) Representative of the news media
means any person actively gathering
news for an entity that is organized
and operated to publish or broadcast
news to the public. The term ‘“‘news”
means information that is about cur-
rent events or that is (or would be) of
current interest to the public. Exam-
ples of news media entities include, but
are not limited to, newspapers, tele-
vision or radio stations broadcasting to
the public at large, and publishers of
periodicals (but only in those instances
when they can qualify as disseminators
of ““news’”) who make their products
available for purchase or subscription
by the general public. To be in this cat-
egory, a requester must not be seeking
the requested records for a commercial
use. Further, a bureau normally will
not consider requests for records in-
volving news dissemination to be com-
mercial-use requests.

(s) Research data means the recorded
factual material commonly accepted in
the scientific community as necessary
to validate research findings, but not
such things as trade secrets, commer-
cial information, personnel and med-
ical information and any similar infor-
mation which is protected under law.

(t) Review means the examination of
a record located in response to a re-
quest in order to determine whether
any portion of it is exempt from disclo-
sure. It also includes the deletion of ex-
empt material or other processing nec-
essary to prepare the record(s) for dis-
closure, including routine consultation
among bureau staff and attorneys re-
garding the applicability of exemp-
tions; and time spent considering any
formal objection to disclosure made by
a submitter under §2.23(f).

(u) Search means the process of look-
ing for and retrieving agency records
and information responsive to a re-
quest (manually or by automated
means).

(v) Submitter means any person or en-
tity outside the Federal Government

10

43 CFR Subtitle A (10-1-03 Edition)

from whom the Department directly or
indirectly obtains commercial or finan-
cial information. The term includes,
but is not limited to individuals, cor-
porations, and state, local, tribal, and
foreign governments.

(w) Workday means a regular Federal
workday. It does not include Satur-
days, Sundays, or Federal legal public
holidays.

Subpart B—Information Routinely
Available to the Public with-
out Filing a FOIA Request

SOURCE: 67 FR 64530, Oct. 21, 2002, unless
otherwise noted.

§2.4 How do I obtain information rou-
tinely available to the public?

A great deal of information is avail-
able to the public without filing a
FOIA request. Examples are Depart-
mental policies, procedures, and orga-
nizational descriptions. The following
guidance will help you obtain this in-
formation. [NOTE: For copies of records
that are not routinely available, you
must submit a FOIA request to the DOI
office where the records are located.
Procedures for requesting records
under the FOIA are provided in Sub-
part C of this part.]

(a) General. (1) General information
about DOI or one of its bureaus may be
obtained by visiting DOI's home page
(see Appendix B to this part for a list
of Internet addresses) or by contacting
the Office of Public Affairs/ICommu-
nications for the appropriate bureau
(see Appendix A to this part for a list
of DOI contacts). Many documents are
made available to the public through
DOI’s reading rooms. Some documents
also may be available in DOI’s elec-
tronic reading rooms on the Internet.

(2) Information on DOI's FOIA Pro-
gram and a Reference Guide to assist
you in obtaining various types of infor-
mation are available in DOI’s reading
rooms, through the FOIA home page,
or by contacting the Departmental
FOIA Officer.

(3) To obtain information about spe-
cific records in DOI, you also may refer
to:

(i) The index of documents frequently
requested under the FOIA, which is



Office of the Secretary, Interior

available in DOI’'s reading rooms,
through the FOIA home page, or by
contacting one of the bureau FOIA Of-
ficers; and

(ii) The index and description of
DOI’s major information and record lo-
cator systems, which are available in
DOI’s reading rooms, through the FOIA
home page, or by contacting one of the
bureau FOIA Officers.

(4) Another source of information is
DOI’s Library, which contains over one
million holdings dealing with a broad
range of matters pertaining to the De-
partment’s mission. You may wish to
visit the Library, which is located at
the C Street entrance of the Main Inte-
rior Building, 1849 C Street, NW., Wash-
ington, DC 20240 (see Appendix A to
this part). The Library is open to the
public for on-site reference use from
7:45 a.m.-5:00 p.m., Monday-Friday (ex-
cluding Federal legal public holidays).
Additional information regarding the
Library’s holdings and services may be
obtained by visiting its home page (see
Appendix B to this part).

(b) Published information and rules.
Under 5 U.S.C. 552(a)(1), bureaus are re-
quired to publish certain information
in the FEDERAL REGISTER for the guid-
ance of the public, such as descriptions
of their central and field organizations,
functions, procedures, substantive
rules, and statements of general policy.

(¢) Reading room materials. (1) Under 5
U.S.C. 552(a)(2), each bureau is respon-
sible for making the information listed
in paragraphs (c)(1)(i) through (v) of
this section available for public inspec-
tion and copying unless the materials
are promptly published and copies of-
fered for sale. Bureaus must make any
such records created on or after No-
vember 1, 1996, available by the Inter-
net or by other computer telecommuni-
cation methods or electronic means as
quickly as practicable.

(i) Final opinions rendered in the ad-
judication of cases.

(ii) Policy statements and interpreta-
tions which have been adopted by DOI
and are not published in the FEDERAL
REGISTER.

(iii) Administrative staff manuals
and instructions affecting the public.

(iv) Copies of records that have been
or are likely to become the subject of
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frequent FOIA requests and an index of
those documents.

(v) A subject-matter index of
reading room records (see §2.5).

(2) Bureaus may, at their discretion,
make other records available for in-
spection and copying in reading rooms
or via their home pages.

(d) Inspection and copying of reading
room materials. (1) Reading room mate-
rials are available for inspection and
copying at the locations listed in Ap-
pendix A to this part and, in some
cases, through the Internet; however,
not all records may be available in all
locations.

(i) If you need assistance in deter-
mining the location and availability of
the records you are seeking, contact
the appropriate reading room or FOIA
Contact listed in Appendix A to this
part.

(ii) If you file a FOIA request for
reading room materials and the infor-
mation you request is available on the
Internet, the FOIA Contact should
refer you to the appropriate Web site.
If the reading room materials are not
available electronically, the FOIA Con-
tact may either send you the mate-
rials, or forward your request to the
appropriate reading room and provide
the name and telephone number of a
staff member you may contact. You
may, nevertheless, ask the bureau to
process your request as any other FOIA
request.

(2) A bureau may delete exempt in-
formation from some records before
making them available for inspection
and copying in a reading room. (See
§2.21(c)). You may not appeal a bu-
reau’s decision to delete exempt infor-
mation from a document it places in a
public reading room. If you would like
access to the entire record, you must
submit a FOIA request under the pro-
cedures in Subpart C of this part. How-
ever, this does not guarantee that the
entire record will be released. If you
submit such a FOIA request and are
not satisfied with the response, you
may file an appeal as described in §2.28.

(3) There is no charge to inspect read-
ing room materials. Copying services
will be provided at the fees specified in
Appendix C to this part. However,
other fees may apply where a bureau
has a statute that specifically requires

its
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the bureau to set fees for particular
types of records.

(4) If you submit a fee waiver request
for information in a reading room, it
will be processed under the procedures
in §2.19.

§2.5 Does DOI maintain an index of its
reading room materials?

Each bureau will maintain and make
available for public inspection and
copying a current subject-matter index
of its reading room materials (5 U.S.C.
552(a)(2)). The index will be available in
the bureau’s reading room(s) and in
their electronic reading rooms on the
Internet. Each index will be updated
regularly.

§2.6 Will the Department accept writ-
ten requests, including fax, e-mail,
or telephone requests, for routinely
available information?

Yes. Although a request for this type
of information is not a FOIA request,
the bureau will send you the requested
information and charge you for the
copies, according to the fee schedule in
Appendix C to this part. While the bu-
reau will attempt to respond to oral re-
quests (those made by telephone or
otherwise) for routinely available in-
formation, you should submit complex
requests in writing to avoid any risk of
misunderstanding.

Subpart C—Requests for Records
under the FOIA

SOURCE: 67 FR 64530, Oct. 21, 2002, unless
otherwise noted.

§2.7 What do I need to know before fil-
ing a FOIA request?

(a) If the records you are seeking are
not routinely available as described in
Subpart B of this part, you must sub-
mit a FOIA request to the FOIA Con-
tact at the bureau office where you be-
lieve the records are maintained (see
Appendix A to this part). FOIA re-
quests must be submitted in writing
(this includes fax and e-mail)—DOI
does not accept oral FOIA requests. Be-
fore submitting a request, you may
find it useful to contact the appro-
priate bureau FOIA Contact or the De-
partmental FOIA Officer for additional
information concerning DOIl's FOIA
Program. You may find the Depart-
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ment’s Reference Guide, which is avail-
able electronically through the FOIA
home page and in paper form as well,
helpful in making your request.

(b) The FOIA requires that we release
records unless they are protected by
one of nine exemptions (see Appendix E
to this part).

(c) The Act does not require a bureau
to answer questions that may be asked
in a FOIA request.

(d)(1) In order for a record to be con-
sidered subject to your FOIA request,
it must be in the bureau’s possession
and control at the time the bureau be-
gins its search for responsive records.
There is no obligation for the bureau to
create or compile a record to satisfy a
FOIA request (for example, by com-
bining or compiling selected items
from manual files, preparing a new
computer program, calculating propor-
tions, percentages, frequency distribu-
tions, trends and comparisons, or cre-
ating maps). Normally if a bureau is
extracting information from an exist-
ing computer database, this would not
constitute the creation of a new record.
However, a bureau has the option of
creating a new record if—

(i) Doing so will provide a more use-
ful response to the requester,

(ii) It is less burdensome than pro-
viding the existing records, and

(iii) The newly created record is fully
responsive to the request.

(2) The fee in this case will not be
more than the fee for the individual
records. Fees will be charged con-
sistent with the schedule in Appendix C
to this part.

§2.8 What information do I include in
my request?

(a) Description of records.

(1) You must describe the requested
records in enough detail to enable an
employee familiar with the subject
area of the request to locate the
record(s) with a reasonable amount of
effort. Be as specific as possible in de-
scribing the records you are seeking.
For example, whenever possible:

(i) ldentify the date, title or name,
author, recipient, and the subject of
the record; the office that created it,
the present custodian of the record and
the geographical location (e.g., head-
quarters or a regional/field office); the
timeframe for which you are seeking
records; and any other information
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that will assist the bureau in locating
the material.

(ii) If the request involves a matter
in litigation, state the case name and
docket number as well as the court in
which the case was filed.

(2) The bureau will not begin proc-
essing your request until any issues re-
garding the scope or nature of your re-
quest are resolved. When a request is
overly broad, unclear, involves an ex-
tremely voluminous amount of records,
or a burdensome search, the bureau
will contact you to identify and clarify
the records you are seeking. It will
work with you to define the subject
matter, clarify terms that are used, or
narrow the scope of your request.

(3) The time limit for responding to
your request will not start until the
bureau receives a request reasonably
describing the records or clarifying the
initial request. If the bureau asks you
for additional clarification and does
not hear from you within 20 workdays,
it will assume that you are no longer
interested in pursuing your request and
will close the file on your request.

(b) Fee information.

(1) Unless you request a fee waiver
(see paragraph (b)(2) of this section),
you should state that you are willing
to pay all fees associated with proc-
essing your request or that you are
willing to pay up to a specified
amount. The bureau will not begin
processing your request until this writ-
ten assurance has been received. If the
bureau anticipates that the fees for
processing your request exceed the
amount you have indicated you are
willing to pay, the bureau will notify
you that it needs your assurance of
payment of fees as high as are antici-
pated, or an advance payment (see
§2.18(b) and (c)). If the bureau does not
hear from you within 20 workdays, it
will assume that you are no longer in-
terested in this matter and will close
the file on your request.

(2) You may request a fee waiver. If
you are seeking a fee waiver, you must
provide sufficient justification to sup-
port your fee waiver request (see the
criteria in §2.19 and in Appendix D to
this part). Failure to provide adequate
justification will result in a denial of
your fee waiver request. Remember
that if you are requesting a fee waiver,
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the burden is on you to demonstrate in
your request that you are entitled to
it. The bureau will not begin proc-
essing your request until the fee issues
are resolved. As an option, at the same
time you request a fee waiver you may
state your willingness to pay regard-
less of whether a fee waiver is granted.
This will permit the bureau to process
your request for records at the same
time it is considering the fee waiver re-
quest. If you are required to pay a fee,
and it is later determined on appeal
that you are entitled to a full or par-
tial fee waiver, an appropriate refund
will be made.

(3) You should indicate what fee cat-
egory you are in, i.e., if you are a com-
mercial-use requester, news media,
educational institution/noncommercial
scientific institution, or other re-
quester (see §§2.3 and 2.17(a)). If you
submit a FOIA request on behalf of an-
other person or organization (for exam-
ple, if you are an attorney submitting
a request on behalf of a client), it is the
underlying requester’s identity and in-
tended use that determines the fee cat-
egory. If your fee category is unclear
to the bureau, the 20-workday statu-
tory time limit for processing your re-
quest will not begin to run (see
§2.12(b)) until this matter has been re-
solved. If the bureau requests addi-
tional clarification and does not hear
from you within 20 workdays, it will
assume that you are no longer inter-
ested in this matter and will close the
file on your request.

(¢) Mailing address information:
Your postal address is required for the
bureau to mail any responsive docu-
ments to you.

(d) The following information will as-
sist the bureau in processing your re-
quest:

(1) The words “FOIA REQUEST”
(prominently displayed) on the request
letter and the envelope, or subject line
of a request sent via e-mail or fax, or
“PRIVACY ACT REQUEST” when re-
questing records pertaining to yourself
that you believe are covered by the
Privacy Act, as well as citing the ap-
propriate act in your letter;

(2) Your telephone number (where
you can be reached during normal busi-
ness hours), e-mail address and fax
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number, if available, in case the bu-
reau, or the Department needs to com-
municate with you about your request.
This information is very important.

(3) A list of all the bureau FOIA Con-
tacts to which you are sending your re-
quest. For the quickest possible han-
dling, you should address a separate
copy of your request to each bureau
FOIA Contact where you believe the
records are maintained.

(4) When making a request for per-
sonal records about another individual,
a written authorization from that indi-
vidual and any other information re-
quired by the Privacy Act system of
records notice; or proof that the indi-
vidual is deceased (for example, a copy
of a death certificate or an obituary) as
the Privacy Act does not apply to a de-
ceased individual. (NoTE: Information
about a deceased individual may be
subject to protection under exemption
(6) of the FOIA if the release of the in-
formation could result in an invasion
of the privacy of a living individual.)

§2.9 May I specify the form or format
of disclosure?

Generally, you may choose the form
or format of disclosure for records that
you request under the FOIA (5 U.S.C.
552(a)(3)(B)). Bureaus must provide the
record in the requested form/format if
the office responding to the request can
readily reproduce the record in that
form/format with reasonable efforts.
However, if the process of providing the
information in the requested format
would damage or destroy an original
document, it may not be possible to
honor your format request. Bureaus
must make reasonable efforts to main-
tain their records in forms or formats
that are reproducible. You may be
charged the direct costs involved in
converting information to the re-
quested format if the bureau normally
does not maintain the information in
that format.

§2.10 Where do I send my request?

(a) DOI does not have a central loca-
tion where you may submit your FOIA
request nor does it maintain a central
index or database of documents in its
possession. DOI’s files are decentralized
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and are maintained by various bureau
offices throughout the country.

(b) Submit your request in writing to
the FOIA Contact at the bureau office
where you believe the records are
maintained. If it is unclear where to
send your request, seek assistance from
the FOIA Contact of the bureau that
manages the programs whose records
you are requesting or the Depart-
mental FOIA Officer. You may have to
do a little research to find the proper
office to handle your inquiry, but you
will save time in the long run if you
send your request directly to the FOIA
Contact at the appropriate bureau of-
fice. The bureau will process your re-
quest as follows:

(1) A request to a bureau head-
quarters office may be presumed to
seek only records from the head-
quarters office, unless the request
specifies otherwise.

(2) A request to a regional/field office
of a bureau may be presumed to seek
only records at that office, unless the
request specifies otherwise.

(3) If a request to a bureau states
that it seeks records located at another
specific office of the same bureau, the
appropriate FOIA Contact will refer
the request to the other office. If the
request states that it seeks records
from other unspecified offices within
the same bureau, the FOIA Contact
will send the request to the Bureau
FOIA Officer who will refer it to those
offices that, to the best of his/her
knowledge, have or are likely to have
responsive records.

(4) If a request to a bureau states
that it seeks records of another speci-
fied bureau, the bureau will refer the
request to the appropriate bureau for
response. If the request states that it
seeks records from other unspecified
bureaus, the FOIA Contact will send
the request to the Bureau FOIA Officer
who will ensure that the request is re-
ferred to those bureaus which, to the
best of his/her knowledge, have or are
likely to have responsive records. In ei-
ther case, the Bureau FOIA Officer will
notify you of the referral in writing
and provide the name of a contact in
the other bureau(s) to which the refer-
ral was made.
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§2.11 Why is it important to send my
request to the right office?

The bureau and office FOIA Contacts
listed in Appendix A to this part have
primary responsibility for responding
to FOIA requests. Failure to send your
request to the FOIA Contact at the ap-
propriate bureau office may delay proc-
essing, because the time limit for the
bureau to respond will not begin to run
until a request complying with §§2.8
and 2.10 is received by the bureau office
where the records are maintained. The
processing of your request may be de-
layed if you send it to the Secretary of
the Interior (or other high-level offi-
cials), the Office of Public Affairs/Com-
munications, the DOl FOIA Officer, or
the Department/bureau’s webmaster.

§2.12 When can I expect the response?

(a) Basic time limit. Ordinarily, a bu-
reau has 20 workdays from the date of
receipt to determine whether to grant
or deny your FOIA request (see para-
graph (b) of this section). The bureau
will notify you immediately upon
reaching its decision. If you have not
received a response within 20 work-
days, or 30 workdays if an extension
has been taken (see §2.13) (be sure to
allow for mailing time), you may con-
tact the bureau to ask about the delay
(see Appendix A to this part). You also
have the right to consider any non-
response within these time limits as a
denial of records and file a formal ap-
peal (see §2.28(a)(3)) or lawsuit. These
time limits do not apply to requests for
expedited processing (see §2.14).

(b) Running of basic time limit. The 20
workday time limit begins to run when
a request complying with the proce-
dures in §§2.8 and 2.10 is received by the
FOIA contact at the bureau office that
has the records you are seeking. This
means that all issues regarding fees
and the scope of your request must be
resolved before the bureau will begin
processing your request.

§2.13 When may the bureau take a
time extension to respond to my re-
quest?

(a) The bureau may extend the 20-
workday time limit for 10 more work-
days when it needs to:
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(1) Search for and collect the re-
quested records from multiple offices;
or

(2) Search for, collect, and examine a
voluminous amount of separate and
distinct records sought in a single re-
quest; or

(3) Consult with another agency hav-
ing a substantial interest in the deter-
mination of the request or with one or
more bureaus of the Department hav-
ing substantial subject-matter interest
in the request.

(b) If the bureau intends to take an
extension under this subsection, it will
notify you in writing and provide the
reason for the extension and the date it
expects to make a determination on
your request.

(c) If an extension is necessary and
the bureau is unable to respond to your
request within 30 workdays, it will no-
tify you in writing when you may ex-
pect a final response and advise you of
your appeal rights. If an extension is
taken and you have not received a re-
sponse in 30 workdays, you may con-
sider the request denied and file an ap-
peal under §2.28(a)(3) or file a lawsuit.

(d) A bureau may not take an exten-
sion of time to decide whether to grant
a request for a fee waiver.

§2.14 When can I get expedited proc-
essing?

(@) When requested, a bureau will
provide expedited processing if you
demonstrate to the satisfaction of the
bureau that the request involves:

(1) Circumstances in which the lack
of expedited treatment could reason-
ably be expected to pose an imminent
threat to the life or physical safety of
an individual;

(2) An urgency to inform the public
about an actual or alleged Federal Gov-
ernment activity if the request is made
by a person primarily engaged in dis-
seminating information. In most s